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HE AHA/ WHAT: 

Ngāti Whātua Ōrākei 
Supreme Court action 

I HEA/ WHEN: 

February 2021 

KEI HEA/ WHERE: 

Tāmaki Makaurau 

KO WAI/ WHO: 

Ngāti Whātua Ōrakei 

Attorney General 

Ngāti Paoa 

Marutūāhu 

 

 

 

Supreme Court of NZ 

This an example of how 
the treaty 
jurisprudence has 
evolved, so now Iwi are 
holding the Crown to 
account for breaches of 
their treaty 
settlements. 
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HE AHA AI/ WHY: 

In 2012 Ngāti Whātua Ōrākei (NWO) settled their claim with the Crown resulting in the 
passing of the Ngāti Whātua Ōrākei Settlement Act 2012. Within the Act, NWO tribal 
boundaries were defined. 

In 2017, as part of the proposed settlements with Ngāti Paoa and Marutūāhu, properties 
in central Auckland would be transferred to Ngāti Paoa and Marutūāhu.  Ngāti Paoa are 
traditionally based in East Auckland while Marutūahu are primarly based in and around 
Thames). 

NWO objected to land within their tribal boundaries being offered to other tribes (Ngāti 
Paoa and Marutūāhu), tribes that NWO say did not have ahi kā over the lands in 
question.  NWO considered this action to be a breach of their treaty selttlement of 2012. 

The proposed settlements with Ngāti Paoa and Marutūāhu had not yet been enacted by 
Parliament at the time NWO lodged its claim.  NWO therefore brought judicial review 
proceedings challenging decisions by the Minister for Treaty of Waitangi Negotiations 
relating to the proposed transfer of commercial properties in central Auckland to Ngāti 
Paoa and Marutūāhu as part of their settlement packages. 

NWO also said it should have been consulted before such decisions relating to the 
transfer of properties in central Auckland to other iwi or hapū were made, in accordance 
with the principles of the Treaty and their own settlement of 2012. 

The Attorney-General challenged the claim on the grounds that it had not been enacted 
in legislation yet, therefore there was no claim to answer. This matter was heard at the 
high Court, then the Court of Appeal and finally the Supreme Court, which decided NWO 
did have a claim and sent it back to the High Court to allow proceedings to occur.   

In February 2021, the High Court started to hear the claim.  NWO assert the following 
main points: 

• The transfer of land within NWO tribal boundary to Iwi that do not have a 
connection to that land is a breach of the Ngāti Whātua Ōrākei Settlement Act 
2012 

• That when determining which lands should be transferred in treaty settlements, 
the Crown should apply tikanga Māori, with a focus on the concept of ahi kaa 

 

 

 


